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SUMMARY OF THE ISSUE
This agenda item serves to inform the Advisory Commission on Charter Schools (ACCS) about new laws that are relevant to the State Board of Education’s (SBE) role and responsibility in the charter appeals process. It clarifies the directions given to the California Department of Education (CDE) regarding the annual report to the SBE on charter performance and identifies changes regarding future oversight of the SBE-authorized charters schools. In addition, this agenda item provides existing law that governs the SBE charter appeals process in Attachment 3.

California law gives charter schools the right to appeal local denials of new schools and non-renewals or revocations of existing charters. An extensive body of law governs these appeals. These laws specify what the SBE is required to consider and the level of discretion the SBE may exercise in reaching its decisions. In each type of charter appeal the petition is first analyzed by CDE staff and then reviewed and deliberated in a hearing by the SBE’s ACCS. Recommendations for SBE action are developed and submitted separately by the CDE and the ACCS.

In 2012 and 2013 several new statutes were enacted that augment and intersect with existing charter law. These new laws have implications for future CDE, ACCS, and SBE process and action.
RECOMMENDATION

No specific action is recommended at this time.
BRIEF SUMMARY OF THE KEY NEW LAWS

Senate Bill (SB) 1290 (Chapter 576, Statutes of 2012) 
SB 1290 became law on September 26, 2012, and amended Education Code (EC) sections 47605, 47605.6, and 47607. SB 1290 amended EC Section 47605(b)(5) and 47605.6 to require a charter petition to include outcomes that address increases in pupil academic achievement.
Specifically EC sections 47605 and 47605.6(b)(5)(B) state:

The measurable pupil outcomes identified for use by the charter school. "Pupil outcomes," for purposes of this part, means the extent to which all pupils of the school demonstrate that they have attained the skills, knowledge, and attitudes specified as goals in the school's educational program. Pupil outcomes shall include outcomes that address increases in pupil academic achievement both schoolwide and for all groups of pupils served by the charter school, as that term is defined in subparagraph (B) of paragraph (3) of subdivision (a) of Section 47607.

EC Section 47607(a)(3)(A) requires:
The authority that granted the charter shall consider increases in pupil academic achievement for all groups of pupils served by the charter school as the most important factor in determining whether to grant a charter renewal. 

EC Section 47607 also states:

(B) For purposes of this section, "all groups of pupils served by the charter school" means a numerically significant pupil subgroup, as defined by paragraph (3) of subdivision (a) of Section 52052, served by the charter school. 
(b) Commencing on January 1, 2005, or after a charter school has been in operation for four years, whichever date occurs later, a charter school shall meet at least one of the following criteria before receiving a charter renewal pursuant to paragraph (1) of subdivision (a): 
(1) Attained its Academic Performance Index (API) growth target in the prior year or in two of the last three years both schoolwide and for all groups of pupils served by the charter school.
(2) Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the last three years.
(3)  Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school in the prior year or in two of the last three years. 

(4)  (A) The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school. 
(5) Qualified for an alternative accountability system pursuant to subdivision (h) of Section 52052. 
EC Section 52052(a)(3)(A) defines numerically significant pupil subgroup as follows:

For purposes of this section, a numerically significant subgroup is one that meets both of the following criteria:

(i) The subgroup consists of at least 50 pupils each of whom had a valid test score.

(ii) The subgroup constitutes at least 15 percent of the total population of pupils at a school who have valid test scores. 
EC Section 47606 provides criteria for determining whether renewal of the charter is warranted.
(a)(4)(B) The determination made pursuant to this paragraph shall be based upon all of the following: 
(i) Documented and clear and convincing data.
(ii) Pupil achievement data from assessments, including, but not limited to, the Standardized Testing and Reporting Program established by Article 4 (commencing with Section 60640) of Chapter 5 of Part 33 for demographically similar pupil populations in the comparison schools.
(iii) Information submitted by the charter school. 

Beginning January 1, 2013, the authority that granted the charter shall consider increases in pupil; academic achievement for all groups of pupils served by the charter school as the most important factor in determining whether to renew or revoke a charter.
Assembly Bill (AB) 97 (Chapter 47, Statutes of 2013)
On June 14, 2013, the Legislature passed AB 97, which enacted a local control funding formula (LCFF) governing public school finance. 

Among the many changes to EC, AB 97 also amended and expanded petition requirements for the establishment of a charter school. EC Section 47605(b)(5)(A)(ii) requires a charter petition to include:

(ii) A description, for the charter school, of annual goals, for all pupils and for each subgroup of pupils identified pursuant to Section 52052, to be achieved in the state priorities, as described in subdivision (d) of Section 52060, that apply for the grade levels served, or the nature of the program operated, by the charter school, and specific annual actions to achieve those goals. A charter petition may identify additional school priorities, the goals for the school priorities, and the specific annual actions to achieve those goals.
While EC Section 47605 already requires a charter petitioner to provide a reasonably comprehensive description of measureable pupil outcomes and the method for measuring pupil progress, AB 97 amended EC sections 47605(b)(5)(B) and (C) to further require a petition to include a reasonably comprehensive description of:

(B) The measurable pupil outcomes identified for use by the charter school. "Pupil outcomes," for purposes of this part, means the extent to which all pupils of the school demonstrate that they have attained the skills, knowledge, and attitudes specified as goals in the school's educational program. Pupil outcomes shall include outcomes that address increases in pupil academic achievement both schoolwide and for all groups of pupils served by the charter school, as that term is defined in subparagraph (B) of paragraph (3) of subdivision (a) of Section 47607. The pupil outcomes shall align with the state priorities, as described in subdivision (d) of Section 52060, that apply for the grade levels served, or the nature of the program operated, by the charter school.

and
(C) The method by which pupil progress in meeting those pupil outcomes is to be measured. To the extent practicable, the method for measuring pupil outcomes for state priorities shall be consistent with the way information is reported on a school accountability report card.
New charter schools  filing petitions after July 1, 2013 must comply with new petition requirements and existing charter schools  must add these elements upon renewal.
Additionally AB 97 requires school districts, county offices of education, and charter schools to adopt, by July 1, 2014, a Local Control and Accountability Plan (LCAP), based on a SBE template. AB 97 provides that charter schools, like all local educational agencies (LEAs), will have their performance assessed using rubrics to be adopted by the SBE, and receive support from their authorizer or the California Collaborative for Educational Excellence (CCEE), if indicated. 

The newly- required LCAPs will:
· Provide additional detail beyond what is included in the charter petition

· Be effective for up to five years.

· Be updated annually through a process to include consultation with school employees, parents, and students

· Describe annual goals as related to the applicable state priorities and local priorities for all pupils and each subgroup of pupils 

· Describe specific actions to be taken during each year of the LCAP to achieve annual goals
Beginning in 2015, a charter school is required to provide an annual update to its LCAP no later than July 1 of each year which utilizes the SBE template and includes a review of the progress toward the goals included in the LCAP, an assessment of the effectiveness of the specific actions of the charter school in meeting its goals and a list and description of the expenditures for the subsequent year for implementing the specific actions in the LCAP. 

EC Section 47606.5 describes the annual LCAP update requirements for charter schools:

(a)  On or before July 1, 2015, and each year thereafter, a charter school shall update the goals and annual actions to achieve those goals identified in the charter pursuant to subparagraph (A) of paragraph (5) of subdivision (b) of Section 47605 or subparagraph (A) of paragraph (5) of subdivision (b) of Section 47605.6. The annual update shall be developed using the template adopted pursuant to Section 52064 and shall include all of the following:

(1)  A review of the progress toward the goals included in the charter, an assessment of the effectiveness of the specific actions described in the charter toward achieving the goals, and a description of changes to the specific actions the charter school will make as a result of the review and assessment.
(2)  A listing and description of the expenditures for the fiscal year implementing the specific actions included in the charter as a result of the reviews and assessment required by paragraph (1).

(b)  The expenditures identified in subdivision (a) shall be classified using the California School Accounting Manual pursuant to Section 41010.

(c)  For purposes of the review required by subdivision (a), a governing body of a charter school may consider qualitative information, including, but not limited to, findings that result from school quality reviews conducted pursuant to subparagraph (J) or paragraph (4) of subdivision (a) of Section 52052 or any other reviews.

(d)  To the extent practicable, data reported pursuant to this section shall be reported in a manner consistent with how information is reported on a school accountability report card.

(e)  The charter school shall consult with teachers, principals, administrators, other school personnel, parents, and pupils in developing the annual update.

Similar to the role of county offices of education for school districts, charter authorizers will be required to provide support to persistently failing charter schools that fail to improve pupil outcomes for pupil subgroups in regard to more than one state or local priority in three out of four consecutive school years. The charter school authorizer will provide technical assistance to the charter school, using the SBE evaluation rubric. The State Superintendent of Public Instruction (SSPI) may assign the CCEE to provide technical assistance to the charter school at the request of the charter authorizer. 

Upon recommendation of the SSPI, the SBE can revoke a charter or take other action if the charter school fails to improve student outcomes related to state and local priorities. However, AB 97 establishes that a top priority of the state is the provision of effective support to struggling charter schools and other LEAs.

The SBE is required to adopt regulations no later than January 31, 2014, governing the expenditures of supplemental and concentration grant funds. Consistent with the provisions in statute, the regulations will require a school district, county office of education (COE) or charter school to increase or improve services for unduplicated pupils in proportion to its increase in funds apportioned on the basis of the number and concentration of unduplicated pupils in the district, COE, or charter school. 

On or before March 31, 2014, the SBE is required to establish templates for use by school districts, COEs, and charter schools to complete the LCAP and annual updates to the LCAP. 

The SBE is required to adopt on or before October 1, 2015, evaluation rubrics to assist a school district, COE, or charter school in evaluating its strengths, weaknesses, and areas that require improvement and that will also assist a COE in identifying school districts and charter schools in need of technical assistance.

AB 484 (Chapter 489, Statutes of 2013)
AB 484, among other things, suspends most standardized testing and reporting assessments and permits the SSPI to make a determination that an Academic Performance Index (API) is an invalid measure of school or district performance for the 2013–14 and 2014–15 school years. AB 484 adds EC Section 52052(e)(4) to existing EC Section 52052 which specifies that any school or school district that does not receive an API calculated pursuant to subparagraph (F) of paragraph (2) shall not receive an API growth target pursuant to subdivision (C). Schools and school districts that do not have an API calculated pursuant to subparagraph (F) of paragraph (2) shall use one of the following: the most recent API calculation; an average of the three most recent annual API calculations; or alternative measures that show increases in pupil academic achievement for all groups of pupils schoolwide and among significant subgroups. The potential suspension of API calculations anticipated for the next two testing cycles has implications for the charter renewal criteria in EC Section 47606 that will be the subject of future discussions before the ACCS and SBE.

IMPLICATIONS OF THE NEW CHANGES IN STATUTE AS THEY APPLY TO CHARTER APPEALS TO THE SBE

Related to AB 97 (LCFF and LCAP)

Petitions for the creation of new charter schools that were written and submitted to a local authorizer for approval after July 1, 2013 must incorporate the requirements of EC Section 47605(b)(5)(A)(ii). The SBE will likely hear appeals of any denials of these petitions incorporating these new requirements beginning in the Spring of 2014.
EC Section 47607(a)(2) requires that:

Renewals and material revisions of charters are governed by the standards and criteria in Section 47605, and shall include, but not be limited to, a reasonably comprehensive description of any new requirement of charter schools enacted into law after the charter was originally granted or last renewed. 

Charter schools submitting petitions for renewal after July 1, 2013, will likely require substantial amendment prior to submission for renewal at the local level to incorporate these new requirements 
When the SBE receives an appeal, the complete copy of the charter petition as denied at the local level is reviewed. Petitions brought on appeal to the SBE would need to include the new requirements associated with AB 97 to meet the new renewal and approval criteria.

The Local Control Funding Formula (LCFF) Implementation Working Group and charter school stakeholders are actively engaged in working on the regulations, templates and rubrics required by AB 97. 
Related to SB 1290 (specific to charter academic performance)
All new charter petitions coming to the SBE on appeal must include a description of the school’s annual academic goals schoolwide and for all significant student subgroups. 

Related to AB 484 (suspension statewide of CST taking)

AB 484 will influence the way the SBE evaluates charter academic performance during the years that statewide tests are suspended. 

IMPLICATIONS OF THE NEW CHANGES IN STATUTE AS THEY APPLY TO CDE’S ANNUAL REPORT TO THE SBE ON CHARTER PERFORMANCE

Based upon a Board action taken in November 2012, the SBE staff gave direction in April 2013 to the CDE to include information in the annual report for SBE-authorized charter schools on a broader array of academic measures. These measures could be schoolwide or specific student subgroups measures which might include, but not be limited to: (1) numbers of students graduating and numbers admitted to college or other postsecondary training, (2) completion of a-g courses, (3) progress toward the academic goals specified in the school’s charter petition, (4) reclassification of English learners, (5) attendance rates, or (6) increases in proficiency rates in science or math California State Tests. 

IMPLICATIONS OF THE NEW CHANGES IN STATUTE AS THEY APPLY TO OVERSIGHT OF SBE-AUTHORIZED CHARTERS

Starting in 2014, the CDE will review LCAPs submitted by the SBE-authorized charter schools.

The CDE will also be required to provide technical assistance, as indicated for any of the SBE –authorized charter schools that fail to improve outcomes as specified in EC Section 47607.3: This section of EC states:
(a) If a charter school fails to improve outcomes for three or more pupil subgroups identified pursuant to Section 52052, or, if the charter school has less than three pupil subgroups, all of the charter school's pupil subgroups, in regard to one or more state or school priority identified in the charter pursuant to subparagraph (A) of paragraph (5) of subdivision (b) of Section 47605 or subparagraph (A) of paragraph (5) of subdivision (b) of Section 47605.6, in three out of four consecutive school years, all of the following shall apply

(1) Using an evaluation rubric adopted by the state board pursuant to Section 52064.5, the chartering authority shall provide technical assistance to the charter school
(2) The Superintendent may assign, at the request of the chartering authority and with the approval of the state board, the California Collaborative for Educational Excellence to provide advice and assistance to the charter school pursuant to Section 52074.

The SBE may consider revocation of SBE-authorized charter schools that meet the criteria of EC Section 47607.3 (b)(1–2).

(b) A chartering authority shall consider for revocation any charter school to which the California Collaborative for Educational Excellence has provided advice and assistance pursuant to subdivision (a) and about which it has made either of the following findings, which shall be submitted to the chartering authority:

(1) That the charter school has failed, or is unable, to implement the recommendations of the California Collaborative for Educational Excellence.

(2) That the inadequate performance of the charter school, based upon an evaluation rubric adopted pursuant to Section 52064.5, is either so persistent or so acute as to require revocation of the charter.
EXISTING CHARTER LAWS AND REGULATIONS REMAIN IN EFFECT

The existing charter laws and regulations, found in Attachment 3, that apply to the SBE’s role and responsibility in hearing charter appeals remain in effect and must still be followed by the CDE, the ACCS, and the SBE in hearing charter appeals. The SBE staff, SBE liaisons, and CDE staff will work together to clarify how the new statutory changes will fit with the existing laws and will communicate new expectations clearly to the charter community, their authorizers, the ACCS, and the SBE members.

SUMMARY
No SBE action is needed now.

All existing charter laws governing the SBE’s role and responsibility in hearing appeals and overseeing state-authorized charters remain in effect. 
The SBE liaisons, SBE staff, and the CDE staff will work together; conferring with the ACCS, to ensure changes in ACCS, CDE, and SBE process required by the new laws will be incorporated and communicated to all parties. Actions that need SBE discussion or approval will be agendized.
FISCAL ANALYSIS (AS APPROPRIATE)

The Charter Schools Division has written a budget change proposal to address the additional workload associated with the Local Control Funding Formula and Local Control and Accountability Plan. 

ATTACHMENT(S)

Attachment 1: Assembly Bill 97 Changes to Education Code Related to Charter School Programs (45 Pages)

Attachment 2: Senate Bill 1290 Changes to Education Code Related to Charter School Programs (14 Pages)

Attachment 3: Existing Laws and Regulations Governing State Board of Education Process for Hearing Charter Appeals (3 Pages)
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